
11/06/08

THE STATE OF NEW HAMPSHIRE

PUBLIC UTILITIES COMMISSION

DRM 08-126

ORDER OF NOTICE

On October 24, 2008, the Commission voted pursuant to RSA 541-A to initiate a

Readoption with Amendment rulemaking for N.H. Code Admin. Rules Puc 400, specifically Puc

402.49, Definition of “Significant Service Outage” and Puc 431.01, CLEC Regulatory

Requirements.

Puc 402.49 is being amended to expand the definition of “Significant Service Outage” in

order to include ‘signaling systems or tandem failures having a statewide impact’. This addition

will provide clarity to the rule and its sub-sections. Puc 431.01 details the Commission’s

registration requirements for all Competitive Local Exchange Carriers (CLECs) operating within

the State. It describes the fonus which need to be completed and the process for obtaining a

CLEC authorization number from the Commission in order to provide local exchange services

within New Hampshire. The Amendment to the rule is requested in order to remove the word

“non-exempt” from 431.01(d) as a result of the passing of SB 386 which repealed RSA 374:22-f

and revised RSA 374:22-g to specify “all telephone franchise areas served by a telephone utility

that provides local exchange service, subject to the jurisdiction of the commission, shall be non

exclusive.”

The proposed rules will replace the current Parts Puc 402.49 and Puc 431.01. The current

Puc 400, Rules for Telecommunications, are not due to expire until May 10, 2013. A rulemaking

notice form (Notice) required by RSA 541-A:6 was filed with the Office of Legislative Services
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on November 4, 2008. The Notice sets forth a date for the public hearing to be held at the

Commission and the deadline for submission of written comments. This notice is appended

hereto.

A copy of the Rulemaking Notice will be sent by U.S. Mail to all regulated utilities and to

those parties previously requesting notice of rulemakings pertaining to the Rules for

Telecommunications. Pursuant to RSA 541-A:6, III, notice may also be provided by public notice

advertisement in a publication of daily statewide circulation. The readoption with amendment

may be viewed on the Commission website at www.puc.nh.gov, or copies may be obtained from

the Commission as set forth in the Notice.

Based upon the foregoing, it is hereby

ORDERED, that a Public Hearing, pursuant to 541-A: 11, be held before the

Commission located at 21 South Fruit Street, Suite 10, Concord, New Flampshire on December

16, 2008 at 10:00 a.m., and that the deadline for submission of materials in writing or via e-mail

shall be December 18, 2008, as set forth in the Notice; and it is

FURTHER ORDERED, that, immediately following the Public Hearing, the Staff of the

Commission and any interested parties hold a Technical Session to review the rules, if necessary;

and it is

FURTHER ORDERED, that pursuant to RSA 541-A:6,III, the Commission shall

undertake a public notice advertisement by publishing a copy of this Order together with the

Notice no later than November 14, 2008, in a newspaper with a daily statewide circulation,

publication to be documented by affidavit filed with the Commission on or before December 16,

2008.
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By order of the Public Utilities Commission of New I-Iampshire this sixth day of

November, 2008.

C- (

- bebra A. Howland
Executive Director

Individuals needing assistance or auxiliary communication aids due to sensory impairment or other
disability, should contact the Americans with Disabilities Act Coordinator, New I-Iampshire Public Utilities
Commission, 21 South Fruit Street, Suite 10, Concord, New Hampshire 03301; 603-271-2431; TDD Access: Relay
N.H. 1-800-735-2964. Notification of the need for assistance should be made one week prior to the scheduled event.
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RULEMAKING NOTICE FORM

Notice Number _________________________ Rule Number Puc 402.49 and Puc 431.01

1. Agency Name & Address: 2. RSA Authority: RSA 365:8, VI, VII & XII;
RSA 374:3; 374:22-g

3. Federal Authority: ___________________________New Hampshire Public Utilities Commission
21 South Fruit Street, Suite 10 4. Type of Action:
Concord, New Hampshire 03301-2429 Adoption

Amendment

Repeal

Readoption ________

Readoption w/amendment X

5. Short Title: Rules for Telecommunications

6. (a) Summary of what the rule says and the effect of the rule on those regulated:
Puc 402.49 is being amended to expand the definition of “Significant Service Area” in order to

include signaling systems or tandem failures having a statewide impact which will provide clarity to
the rule and its sub-sections.

Puc 431.01 details the PUC registration requirements for all Competitive Local Exchange
Carriers (CLEC5) operating within the State. It lists the forms which need to be completed and the
process for obtaining a CLEC authorization number from the PUC in order to provide local exchange
services in NH. The Amendment to the rule is requested in order to remove the word “non-exempt”
from 43 1.01(d) as a result of the passing of SB 386, the distinction between certain telephone utilities
with more than 25,000 access lines (non-exempt) and those with fewer than 25,000 access lines
(exempt) was deleted and RSA 374:22-f was repealed.

6. (b) Brief description of the groups affected: The groups affected by this rule are the Competitive
Local Exchange Carriers (CLEC5) and Independent Local Exchange Carriers (ILECs) which provide
local telephone exchange services in NH.
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6. (c) Specific section or sections of state statute or federal statute or regulation which the rule is intended
to implement:

Puc 402.49 RSA 365:8, VII & XII; RSA 374:3

Puc 431.01 RSA 365:8, VII & XII; RSA 374:3; RSA 374:4;
RSA 374:15; RSA 374:22-g;
RSA 378:17-b; RSA 374:22, I, 24, & 25 IV; RSA
378:45

7. Contact person for copies and questions including requests to accommodate persons with disabilities:

Name: F. Anne Ross Title: General Counsel

Address: New Hampshire Public Utilities Phone #: (603) 271-2431
Commission Fax#: (603) 271-3878

21 South Fruit St, Suite 10
Concord, New Hampshire 03301-2429 E-mail: f.anne.ross@puc.nh.gov

TTY/TDD Access: Relay NH 1-800-735-
2964 or dial 711 (in NH)

8. Deadline for submission of materials in writing or, if practicable for the agency, in the electronic format
specified: December 18, 2008

~Fax SE-mail MOther format (specify):
Comments can be submitted in(603) 271-3878 f.anne.ross(Z~ipuc.nh.gov
wntrng or by email to puc.nh.gov

9. Public hearing scheduled for:

Date and Time: December 16, 2008 at 10:00 a.m.

Place: NH PUC, 21 South Fruit Street, Suite 10, Concord NH 03301

10. Fiscal Impact Statement (Prepared by Legislative Budget Assistant)

FIS # 08:240 , dated November 4, 2008

11. Statement Relative to Part I, Article 28-a of the N.H. Constitution: The proposed rules do not modify
an existing program or responsibility, and do not apply to any political subdivision and therefore do
not violate Part I, Article 28-a.



LEON J BARISH
BARISH & VAN HELDEN
1409 W 6TH ST
AUSTIN TX 78703

PAMELA DESRUISSEAUX
NEON COMMUNICATIONS INC
2200 WEST PARK DR 2ND FLR
WESTBOROUGH MA 01581

KAREN GULICK
HARRIS WILTSHIRE & GRANNIS
1200 18TH STNW STE 1200
WASHINGTON DC 20036

DAVID BERNDT
CTC COMMUNICATIONS CORP
ONE EXECUTIVE PARK DR
BEDFORD NH 03110

KARON DOUGHTY
UNION TELEPHONE
7 CENTRAL ST
P0 BOX 577
FARMINGTON NH 03835

JENNIFER HAS SEN
BAYRJNG COMMUNICATIONS
359 CORPORATE DR
PORTSMOUTH NH 03801-2888

WINAFRED BRANTL
KELLEY DRYE & WARREN LLP
8000 TOWERS CRESCENT DR
STE 1200
VIENNA VA 22182

M DRUKKER
CONCORD CITY OFFICES
41 GREEN ST
CONCORD NH 03301

KURT HEBGEN
TDS TELECOM
525 JUNCTION RD
SUITE 3000
MADISON WI 53717

RUTHANN BRAZILL
AT&T
99 BEDFORD ST
BOSTON MA 02111

JENNIFER DUANE
SPRINT COMMUNICATIONS
901 7TH STNW STE 980
WASHINGTON DC 2000 1-3950

MARIANNE HERTZOG
NEXTLTNK LONG DISTANCE SVCS
925 BERKSHIRE BLVD
WYOMISSING PA 19610

MICHELLE CONSALVO
AT&T
99 BEDFORD STREET
BOSTON MA 02110

ELISABETH FISCHER
HOMEMAKERS OF STRAFFORD COUN
215 ROCHESTER HILL RD
ROCHESTER NH 03867

NANCY HUBERT
BRETFON WOODS TELEPHONE CO
MT WASHINGTON PLACE
BRETfON WOODS NH 03575

FREDERICK J COOLBROTH
DEVINE MILLIMET & BRANCH PA

43 N MAIN ST
CONCORD NH 03301

DAVID A FIHS
CHOICE ONE COMMUNICATIONS
100 CHESTNUT ST STE 700
ROCHESTER NY 14640

AMY IGNATIUS
OFFICE OF ENERGY AND PLANNING
4 CHENELL DR
CONCORD NH 03301

BEATRICE COTE
ASI INC
REGULATORY AFFAIRS - TELEPHONE
P0 BOX 1495
MANCHESTER NH 03105

MARTIN GROSS
SULLOWAY & HOLLIS
9 CAPITOL ST
CONCORD NH 03302-1256

CHRISTINE JACOBUS
ICORE INC
326 SOUTH 2ND ST
EMMAUS PA 18049-3691

JACK DAYAN
SPECTOTROTEL INC
P0 BOX 7950
SHREWSBURG NJ 07702-7950

JAY GRUBER
AT&T COMMUNICATIONS OF NE INC
99 BEDFORD ST ROOM 420
BOSTON MA 02111

GREGORY M KENNAN
ONE COMMUNICATIONS CORP
220 BEAR HILL RD
WALTHAM MA 02451
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FILING INSTRUCTIONS: PURSUANT TO N.H. ADMIN RULE PUC 203.02(a),

WITH THE EXCEPTION OF DISCOVERY, FILE 7 COPIES (INCLUDING COVER LETTER) TO:
DEBRA A HOWLAND
EXEC DIRECTOR & SECRETARY
NHPUC
21 SOUTH FRUIT STREET, SUITE 10
CONCORD NH 03301-2429



ANDREW LANE
RIST-FROST-SHUMWAY ENGINEERS
71 WATER ST
LACONIA NH 03246

DEBRA A MARTONE
TDS TELECOM
POBOX337
11 KEARSARGE AVE
CONTOOCOOK NH 03229-0337

JULIE Y PATFERSON
TIME WARNER CABLE INFORMATION
290 HARBOR DR
STAMFORD CT 06902

JOHN LESLIE
NHISPA
10 SOUHEGAN ST
MILFOPJ) NH 03055

MICHAEL J MORRISSEY
FAIRPOINT COMMUNICATIONS INC
521 E MOREHEAD ST STE 250
CHARLOTTE NC 28202

LARAINE PEDRERO
APOLLO COMMUNICATIONS INC
1055 ROUTE 12A P0 BOX 329
PLAINFIELD NH 03781

MICHAEL LEVESQUE
1 COM INC
310 SOUTH STREET
PLAINVILLE MA 02762

CHANTEL MOSBY
WILLIAMS COMMUNICATIONS INC
2800 ONE WILLIAMS CTR
TULSA OK 74172

LINDA PEREZ
NRRI
403 BEVIS HALL
1080 CARMACKRD
COLUMBUS OH 43210

LIBRARY
LEBOEUF LAMB GREENE & MACRAE L
260 FRANKLIN ST
BOSTON MA 02110-3173

MELANIE MUNK
USLD COMMUNICATIONS INC
9311 SAN PEDRO AVE STE 100
SAN ANTONIO TX 78216

DONALD PFUNDSTEIN
GALLAGHER CALLAHAN & GARTREL
214NMAINST
POBOX 1415
CONCORD NH 03302

LIBRARY
SWIDLER BERLIN LLP
3000KSTNWSTE300
WASHINGTON DC 20007-5116

STEPHEN NELSON
DUNBARTON TELEPHONE CO
2 STARK HIGHWAY SOUTH
DUNBARTON NH 03045

KEVIN PHOTIADES
UNITED SYSTEM ACCESS TELECOM I
5 BRAGDON LANE STE 200
KENNEBUNK ME 04043-72 62

JOHN C LIGHTBODY
MURRAY PLUMB & MURRAY
75 PEARL ST
PORTLAND ME 04 104-5085

MELISSA O’LEARY
1801 CALIFORNIA ST 47TH FLR
DENVER CO 80202

MARK PIEPER
MCGILL GOTSINER WORKMAN LEPP
FIRST NAT’L PLAZA STE 500
11440 WEST DODGE RD
OMAHA NE 68154

ALAN LINDER
NH LEGAL ASSISTANCE
117N STATE ST
CONCORD NH 03301-4407

ANDREW PAPANICOLAU
1680 UNION ST
MANCHESTER NH 03104

SUSAN RAND KING
GRANITE STATE TELEPHONE
600 SOUTH STARK HWY
P0 BOX 87
SOUTH WEARE NH 03281

KIM LOGUE
TELEGLOBE COMMUNICATIONS COR
11480 COMMERCE PARK DR
RESTON VA 20191

STACEY L PARKER
COMCAST
12TOZERRD
BEVERLY MA 01915

MIKE REED
TDS TELECOM
24 DEPOT SQUARE
NORTHFIELD VT 05663
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VICTOR RENO
RENO ENGINEERING LIGHT DESIGN
RENO RD HCR 32 BOX 729
MARLOW NH 03456

MARTIN C ROTHFELDER
ROTHFELDER STERN LLC
625 CENTRAL AVE
WESTFIELD NJ 07090

KEVIN M SHEA
FAIRPOINT COMMUI’JICATIONS INC
900 ELM STREET
19TH FLOOR
MANCHESTER NH 03101

MELISSA SMITH
FAIRPOINT NEW ENGLAND
111 OSSIPEE TRAIL EAST
P0 BOX 1480
STANDISH ME 04084-1480

WILLIAM STAFFORD
GRANITE STATE TELEPHONE
600 SOUTH STARK HWY
P0 BOX 87
WEARE NH 03281

ALBERT F STONE
AT&T
99 BEDFORD ST RM 420
BOSTON MA 02111

ROJEAN TULK
FAIRPOINT COMMUNICATIONS INC
155 GANNETT DR
SOUTH PORTLAND ME 04 106-6942

ANN WALSH
DIXVILLE TELEPHONE CO
ONE CRANBERRY HILL STE 105
LEXINGTON MA 02421

CURTIS WHITTAKER
RATH YOUNG & PIGNATELLI
ONE CAPTIAL PLAZA
P0 BOX 1500
CONCORD NH 03302-1500

DARREN R WINSLOW
UNION COMMUNICATIONS
13 CENTRAL ST
P0 BOX 577
FARMTNGTON NH 03901
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PURSUANT TO N.H. ADMIN RULE 203.09 (d), FILE DISCOVERY

DIRECTLY WITH THE FOLLOWING STAFF

RATHER THAN WITH THE EXECUTIVE DIRECTOR

LIBRARIAN BULK MATERIALS:
NHPUC
21 SOUTH FRUIT ST, SUITE 10 Upon request, Staff may waive receipt of some of its multiple
CONCORD NH 0330 1-2429 copies of bulk materials filed as data responses. Staff cannot

waive other parties’ right to receive bulk materials.

LEGAL DEPARTMENT
NHPUC
21 SOUTH FRUIT ST, SUITE 10
CONCORD NH 03301-2429

KATE BAILEY
NHPUC
21 SOUTH FRUIT ST, SUITE 10
CONCORD NH 03301-2429

AMANDA NOONAN
CONSUMER AFFAIRS DIRECTOR
NHPUC
21 SOUTH FRUIT ST, SUITE 10
CONCORD NH 03301-2429

Docket #: 08-126 Printed: November 06, 2008

DISCOVERY


